Conducting Legal Research

Montana Clerks of Court

Butte, October 27, 2003

Lee Heiman, Staff Attorney

Montana Legislative Services

406 444-4022

lheiman@state.mt.us
This Document is stored on the Internet as http://data.opi.state.mt.us/bills/mca_toc/Research.doc 

Print

Montana Code Annotated

Permanent law arranged topically.

Printed after each session.

25-2-202, MCA, is in Title 25, Ch. 2, part 2, second section.

Annotations, printed in separate volumes, are notes about cases, AG opinions, rules, secondary sources, etc.

Montana Reports

Cases decided by the Montana Supreme Court.

Cited two ways:

Volume and Page: 308 Mont. 365 (Volume 308 Montana Reports beginning on page 365) or 308 Mont. 365, 368 (Volume 308 Montana Reports case beginning at page 365, but material on page 368) and 43 P.3d 305 (Volume 43 of Pacific Third Series beginning on page 305).

Year, number and paragraph: 2002 MT 46 (46th case decided in 2002), 2002 MT 46, ¶9 (46th case decided in 2002, material in paragraph 9), and 2002 MT 55N (“N” ending means the case is not printed in reporter and cannot be cited to the Supreme Court).

Attorney General Opinions

Opinions signed by the Attorney General that construe a law necessary for it’s implementation.

Can only be requested by certain governmental officers.

Has effect of court ruling until overruled by a court.

Cited by Volume and opinion: 49 AGO 22 is in volume 49 and is the 22nd opinion in the volume.

Can be rendered obsolete by change in the law that was the subject of the opinion.

Administrative Rules

Laws adopted by administrative agencies, like Department of Labor and Industry, under Legislative authority to implement a law.  Proposals are published in the Montana Administrative Register “MAR” (http://sos.state.mt.us/css/ARM/ARM.asp) every two weeks.  The adopted rules are with the Administrative Rules of Montana.  Published by the Secretary of State.

Must be amended with the law they implement is changed.

Arranged by state agency.

18.7.204, ARM is in Title 18 (Department of Transportation), chapter 7, sub-Chapter 2, fourth section.

CD-ROM

Montana Code Annotated

Updated annually

Has annotations merged with section text

Allows most complete searching

Expensive

Session CD-ROMs

Updated after each session

Has bills, journals, and history, all hypertext linked.

Private Vendors, West, Lexis, etc.

Have cases and codes for most jurisdictions.

Fast comprehensive searching.

Usually updated monthly or quarterly.

Expensive.

Internet -- Specific

Montana Code Annotated – statute text only, no annotations (http://data.opi.state.mt.us/bills/mca_toc/index.htm)

Montana Supreme Court Opinions (http://www.lawlibrary.state.mt.us/dscgi/ds.py/View/Collection-36)

Montana Attorney General Opinions (http://doj.state.mt.us/resources/default.asp and http://www.lawlibrary.state.mt.us/dscgi/ds.py/View/Collection-3258)

Montana Administrative Rules (Available in December through the office of the Secretary of State!  Check http://sos.state.mt.us/css/ARM/ARM.asp.)

Montana Legislative Sessions (link from http://leg.state.mt.us/css/default.asp)

United States Code Annotated – Federal code, no annotations (http://uscode.house.gov/usc.htm)

United States Congress (http://thomas.loc.gov/) 

United States Supreme Court (http://www.supremecourtus.gov/) 

United States Code of Federal Regulations – federal administrative rules (http://www.access.gpo.gov/nara/cfr/cfr-table-search.html) 

Internet -- General

State Law Library, Helena (http://www.lawlibrary.state.mt.us/)

Has Supreme Court Commissions, law library information, Montana Supreme Court opinions and orders, Montana Courts and Judicial Districts, announcements, Montana legal information (a LOT of sub links on miscellaneous items such as AG Opinions, forms, etc.) 

Jameson Law Library, Law School, University of Montana (http://www.umt.edu/law/library/library.htm)

The most comprehensive source of legal links I know of.  My first choice.

MontanaLawHelp.org (http://www.montanalawhelp.org/)
Provides legal information and resources to low- and moderate-income Montana residents including topics on families and kids, consumer, disability, employment, seniors, public benefits, housing, American Indian issues, and health. 

FindLaw (http://www.findlaw.com/) 

This is a huge comprehensive site with links to many law-related sites.  It has a fee component run by West Law, which owns the service.

Internet – Commercial

There are several fee-based legal research sites available. The scope of cases is usually complete and they have editorial enhancement and special services.  They are generally expensive, but sometimes an arrangement with a library or large firm can be arranged. 

WestLaw (http://web2.westlaw.com/signon/default.wl?bhcp=1) 

Lexis (http://www.lexisnexis.com/) also checkout LexisOne for small law firms (http://www.lexisone.com/ )

Loislaw (http://www.loislaw.com/) 

Montana Reporter – Montana based.  Has recently decided cases on home page for free. (http://www.statereporter.com/) 

QuickLaw (http://www.quicklawamerica.com/index.html) 
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